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Testimony to the House Committee on Finance
Tuesday, February 26, 2008; 4:30 p .m.

Conference Room 308
RE:
HOUSE BILL NO. 2386 RELATING TO WORKERS’ COMPENSATION

Chair Oshiro, Vice Chair Lee and Members of the Committee:


My name is Jim Tollefson and I am the President and CEO of The Chamber of Commerce of Hawaii ("The Chamber").  I am here to state The Chamber’s opposition to House Bill No. 2386, relating to Workers’ Compensation.


The Chamber is the largest business organization in Hawaii, representing over 1100 businesses.  Approximately 80% of our members are small businesses with less than 20 employees.  The organization works on behalf of members and the entire business community to improve the state’s economic climate and to foster positive action on issues of common concern.

This measure requires an employer to pay temporary total disability benefits regardless of whether the employer controverts the right to benefits.  The bill also specifies that the employee's ability to return to work is to be decided by the employee's treating physician.


The Chamber recognizes that an employee should seek medical treatment when necessary and supports his or her genuine effort in taking the proper steps to improve his or health; however, it also believes that an employee should return to work if he or she is diagnosed as physically and mentally capable to do so.    


Thus, The Chamber has concerns with the language that limits the termination of benefits only if the employee’s own treating physician says he can return to work.  While this is the case in limited situations, it is the employer’s physician that often determines if the employee is capable of returning to work.  An employee’s own doctor will probably not provide authorization that the employee can return to work in any capacity if the employee wants to stay out on disability leave.  It’s important that these benefits be utilized as intended and not in such a way that benefits are activated simply because they exist.

This bill may create a disincentive for the injured employee to return to work because he or she will not get penalized for refusing to return to work especially as the measure increases the weekly benefit amount to 70% of the injured employee’s average weekly wages.  The work that was supposed to be performed by the absent employee goes undone and colleagues are forced to shoulder this additional responsibility.  Therefore, the negative consequences of this measure on businesses, especially small 
businesses which operate on limited resources, could lead to a rise in the cost of doing business, an unstable work environment, and potential litigation, which will ultimately impact employees.  


Next, the measure does not allow the employer to file a request for hearing with the Department to terminate TTD benefits if they believe the employee is able to return to work.  Instead, it only allows the employee to file a hearing.  Thus, we believe this is not a fair and balanced approach.  If 


Finally, there is no actual loss of care since any employee who wants to continue treatment after an employer terminates TTD coverage due to the evaluation that the employee can return to work and was offered work but turned it down, can then use the prepaid health care plan that every employer provides to continue care.  If it is eventually determined that workers’ compensation should have provided the care, the group health insurer can seek reimbursement/subrogation from the workers’ compensation carrier.  


Thus, The Chamber respectfully requests this measure be held.

Thank you for the opportunity to testify. 

