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The Chamber of Commerce of Hawaii Testimony on HB 2520 HD3

Testimony to the Senate Committees on Human Services and Public Housing and Judiciary and Labor
Thursday, March 13, 2008 at 1:30 p.m.
Conference Room 308, State Capitol
RE:
HOUSE BILL NO. 2520 HD3 RELATING TO CAREGIVERS
Chairs Chun Oakland and Taniguchi, Vice Chairs Ihara and Hee, and Members of the Committees:

My name is Jim Tollefson and I am the President and CEO of The Chamber of Commerce of Hawaii ("The Chamber").  The Chamber respectfully requests the committees do not pass HB 2520 with the HD3 language; rather that you insert the language from SB 2044 SD1, which your committees incorporated.  SB 2044 SD1 version created a working group to address issues concerning support of family caregivers.  
The Chamber is the largest business organization in Hawaii, representing over 1100 businesses.  Approximately 80% of our members are small businesses with less than 20 employees.  The organization works on behalf of members and the entire business community to improve the state’s economic climate and to foster positive action on issues of common concern.  
This measure amends the temporary disability insurance law to permit an eligible employee to collect up to four weeks of temporary disability insurance benefit payments to care for a family member with a qualifying disability.
The Chamber commends the Legislature for seeking ways to address the current situation of caregivers and supports a statewide effort to address the growing number of family caregivers especially those who work while providing care.  However, we believe this measure is not the appropriate vehicle for the following reasons: 
1. The bill does not tie the receipt of TDI benefits to caregiving.  Instead, the bill amends the TDI statute at HRS 392-21(a)(2) to provide that a person is eligible for TDI benefits if his/her child/spouse/parent as defined by HFLA has a serious health condition.  The duration of benefits because of a family member's disability is then set at 4 weeks, under the amendment to HRS 392-23.  Again, an employee could draw 4 weeks of TDI benefits because of the disability of a family member even if that employee has no caregiving responsibilities whatsoever.
2. The bill does not specify the total amount of TDI benefits which an employee can take per year due to the disability of a family member.  The amendment at 392-23 states "the duration of temporary disability benefits payments for the period of disability of an employee's family member shall not exceed four weeks."  Arguably, within any benefit year, an employee could get 4 weeks of TDI benefits to care for a child, 4 weeks of benefits to care for a parent, 4 weeks to care for a grandparent, etc., up to a maximum of 26 weeks.
3. Currently, TDI insurance is relatively inexpensive, because few employees are disabled from working for more than 7 days (the TDI waiting period), and most employees have sufficient sick leave or paid vacation to cover short absences due to illness, and most would rather take paid sick or vacation rather than the 58% of wages provided by TDI.  However, with the increase in utilization of TDI under this bill, TDI premium costs to employers are likely to increase substantially.
4. It will be difficult to find insurers who are willing to underwrite TDI insurance given the new amendments, because it will be difficult to calculate risk and payouts without a history of claims experience.
5. The proposed bill appears to be modeled on California law that provides a similar benefit but fails to address the impact of the cost.  The California model is funded entirely by employee contributions.  This measure should increase the amount of employee contribution to pay for such a benefit to neutralize the cost increase of this added burden on our economy. 
Additionally, we believe this measure may impose additional costs on businesses especially on small companies.  Because of the limited resources, companies who have a limited number of employees will have to shoulder additional responsibilities, in turn, become overworked, eventually leading to an unstable work environment.  Furthermore, the cost of doing business in our state continues to rise.  This measure will undermine employers’ efforts to manage costs all while retaining and providing benefits to employees.          
The Chamber believes that employers and employees can balance work and caregiving through voluntary programs and/or incentives.  Employers understand the hardships that some employees are experiencing and care about the well-being of their employees.  Also, due to the low unemployment rate in Hawaii, employers realize the importance of taking care of their employees and offering benefits to retain their staff, so many are incentivized to voluntarily offer benefits that address caregiving responsibilities.  Many businesses are already providing a level of flexibility for employees who are in difficult situations.  
Nevertheless, businesses recognize the need to continue to explore the issue and seek solutions to support caregivers.  Therefore, The Chamber supports the language from SB 2044 SD1, the companion bill, and asks the committee to delete the contents in HD3 and insert the language from the SD1 version, which creates a working group to address issues concerning support of family caregivers.  This will mitigate unintended consequences especially as the HD3 version significantly changes the intent of TDI.  We believe this is a more prudent approach at this time.
Thank you for the opportunity to testify and express our views.


