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The Chamber of Commerce of Hawaii Testimony on SB 2808 SD2
Tuesday, April 1, 2008

Testimony to the House Committees on Energy and Environmental Protection 

and Judiciary
Tuesday, April 1, 2008 at 10:00 a.m.

Conference Room 312, State Capitol
RE:
SENATE BILL NO. 2808 SD1 HD1 RELATING TO ENVIRONMENTAL IMPACT STATEMENTS

Chairs Morita and Waters, Vice Chairs Carroll and Oshiro, and Members of the Committees:

My name is Christine Camp, Chair of The Chamber of Commerce of Hawaii, Land Use and Transportation Committee.  The Chamber strongly supports the intent of S.B. No. 2808 SD2, HD1, to provide an immediate and short-term fix to clarify when an Environmental Assessment (EA) is required.  

The Chamber is the largest business organization in Hawaii, representing over 1100 businesses.  Approximately 80% of our members are small businesses with less than 20 employees.  As the “Voice of Business” in Hawaii, the organization works on behalf of members and the entire business community to improve the state’s economic climate and to foster positive action on issues of common concern.

Originally, S.B. No. 2808 proposed to clarify that environmental assessments do not apply to state or county lands that include the use of existing streets, roads, highways, or trails or bikeways for limited purposes.

Our concerns remain the need to provide immediate relief from the “unintended consequences” of the recent court decisions.  The courts relied on past decisions where any action that involved the use of a state or county road right of way was a “trigger” for the EA/EIS.  Because an access improvement, easement, drainage, waterline, etc., is now viewed as a use of state or county lands when it touches (over, under, across) a state or county road right of way, the entire project is then required to prepare and environmental assessment for the entire project.  

Since the initial Senate hearings on the bill, there have been several meetings called by the State DOT which included at times, representatives from the City and County of Honolulu, private business organizations such as the Chamber, BIA, and NAIOP, and environmental organizations such as Earth Justice, Life of the Land, Sierra Club and the former director of the University of Hawaii’s Environmental Center.

In seeking an “Administrative” solution to the problem, there seems to have been some conceptual agreement among the parties that minor actions/uses such as drive way and utility connections should not, on their own, be a trigger for 343 HRS.  The challenge has been in finding a solution that differentiates between these major and minor actions/uses.  

While we have not participated in all of the meetings and discussions conducted by DOT, we understand that the proposed HD1 of SB 2808 effectively establishes a process to allow the Office of Environmental Quality Control (OEQC) to take a larger role in determining if and when an EA is required when a jurisdictional question arises.  We would have preferred a less subjective, and more definitive legislative fix; however, we are also aware of the inherent challenges of finding agreement among the participants in what actions/uses are major and minor.  To that end, we look forward to working with OEQC in addressing the “unintended consequences” that have arisen from the recent court actions.

We understand that the 2006 legislature passed Act 294 which appropriating money to the University of Hawaii environmental center to perform a comprehensive review of the State's current environmental impact statement process under chapter 343, Hawaii Revised Statutes.  The study was initiated but never completed due to, as we understand, internal errors in procurement of the contract by the department of health.

The Chamber, along with a number of other organizations, has become aware of the need for a comprehensive review of Chapter 343, HRS based on the “unintended consequences” of recent court decisions.  The Chamber is advocating legislation to address the immediate problems created by the recent court decisions, while working on the comprehensive review of Chapter 343.  The legislation to address the immediate problems should have a sunset to coincide with the comprehensive review.

Thank you for this opportunity to express our views.

