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The Chamber of Commerce of Hawaii Testimony on SB 2808

Thursday , February 7, 2008


Testimony to the Senate Committee on Energy & Environment and 

Transportation and International Affairs 

Thursday, February 7, 2008 at 2:00 p.m.

Conference Room 414, State Capitol
RE:
SENATE BILL NO. 2808 RELATING TO ENVIRONMENT IMPACT STATEMENTS
Chairs Menor and English, Vice Chairs Hooser and Gabbard, and Members of the Committees:

My name is Christine Camp, Chair of The Chamber of Commerce of Hawaii, Land Use and Transportation Committee.  The Chamber strongly supports SB 2808, to provide an immediate and short-term solution to clarify when an Environmental Assessment (EA) is required.  The Chamber strongly supports SB 2808, to provide an immediate and short-term solution to clarify when an Environmental Assessment (EA) is required.  However, we prefer the language contained in SB 2037 which proposes to amend Section 343-5, (a), (1) Hawaii Revised Statutes, by simply adding the following:

For purposes of this section, state or county lands shall not include an existing public street, road, or highway as defined in section 291-1, or any existing trail or bikeway.

  .    
The Chamber is the largest business organization in Hawaii, representing 1100 businesses.  Approximately 80% of our members are small businesses with less than 20 employees.  The organization works on behalf of members and the entire business community to improve the state’s economic climate and to foster positive action on issues of common concern.  

S.B. No. 2808 proposes to clarify that environmental assessments do not apply to state or county lands that include the use of existing streets, roads, highways, or trails or bikeways for limited purposes.

Our concern is the “unintended consequences” of the recent court decisions.  The courts relied on past decisions where any action that involved the use of a state or county road right of way was a “trigger” for the EA/EIS.  Because an access improvement, easement, drainage, waterline, etc., is now viewed as a use of state or county lands when it touches (over, under, across) a state or county road right of way, the entire project is then required to prepare and environmental assessment for the entire project.  

This legislation is necessary because:

1. The only projects that are excluded from this new requirement are:

a. One single family residence that are smaller than 3,500 sf.;
b. Permits on restaurants seating less than 20 in capacity;

c. Individual Multi-family structures that are fewer than 4 units; and
d. Projects that already have an approved EA or EIS.

2. Projects without an EA or EIS will be required to prepare one which will result in:

a. Increased costs, and

b. Delays to the project;
3. Confusion exists right now on who the accepting authority will be if and EA/EIS is required for a project (i.e. neither State DOT nor County Planning Departments have the staff to process the potential number of EA/EIS.)

4. The current interpretation makes a mockery of the EA/EIS process, requiring 343 documents for in-fill and projects with insignificant environmental impacts;

5. If the legislative intent was that an EA/EIS should be required any time the project touches a public road, then the law would have stated as such when it was originally created because all projects, at some point, connect to a public road.

We understand that the 2006 legislature passed Act 294 which appropriating money to the University of Hawaii environmental center to perform a comprehensive review of the State's current environmental impact statement process under chapter 343, Hawaii Revised Statutes.  The study was initiated but never completed due to, as we understand, internal errors in procurement of the contract by the department of health.

The Chamber, along with a number of other organizations, has become aware of the need for a comprehensive review of Chapter 343, HRS based on the “unintended consequences” of recent court decisions.  The Chamber is advocating legislation to address the immediate problems created by the recent court decisions, while working on the comprehensive review of Chapter 343.  The legislation to address the immediate problems should have a sunset to coincide with the comprehensive review.

Thank you for this opportunity to express our views.

