
Amendment No. AM_132_2865

Sub. H. B. No. 228

As Reported by the House 

Federalism and Interstate 

Relations Committee

Topic: Stand your ground; burden of proof

                                           moved to amend as follows:

In line 3 of the title, after "5321.13" insert ", to enact sections 

2901.091 and 2901.092,"

In line 8 of the title, delete "to"

Delete lines 9 and 10 of the title

In line 11 of the title, delete "civil and criminal law;"

In line 14 of the title, after ";" insert "to define what 

constitutes reasonable force and specify when a person is justified in its 

use or threatened use; to provide that a person has no duty to retreat 

from any place where the person is lawfully present prior to using or 

threatening to use reasonable force; to establish civil and criminal 

immunity for a person who uses or threatens to use reasonable force; to 

revise the circumstances under which a person who uses or threatens to use 

deadly force is presumed to be acting in self-defense or defense of 

another; to establish a procedure and standards for asserting and 
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disproving self-defense, defense of another, or defense of a residence in 

a criminal or civil case;"

In line 37, delete "of the Revised Code"; after "amended" insert 

"and sections 2901.091 and 2901.092 of the Revised Code be enacted"

In line 58, strike through "sell,"

In line 478, after "(1)" insert ""Peace officer" has the same 

meaning as in section 2935.01 of the Revised Code.

(2)"; reinsert ""Residence""; delete ""Peace officer""

In line 479, reinsert "2901.05"; delete "2935.01"

In line 481, strike through "(2)" and insert "(3)"

In line 484, after "use" insert "or threatened use"; after "force" 

insert ", including deadly force,"

In line 487, strike through "the" and insert "a"; after "person" 

insert "who is not engaged in illegal activity"; after "retreat" insert 

"from any place where the person is lawfully present"

In line 488, after "using" insert "or threatening to use 

reasonable"; strike through "in self-defense"; strike through "defense of 

another, or defense of"

In line 489, strike through "that person's residence"

In line 493, delete "if that person is in a place in which the"

Delete lines 494 through 498

In line 499, delete "necessary to prevent injury, loss, or risk to 

life or safety" and insert "including deadly force, as authorized under 

section 2901.09 of the Revised Code"

In line 500, delete "(D)" and insert "(C)"
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In line 503, after "uses" insert "or threatens to use"; after 

"force" insert ", including deadly force,"

In line 506, after "uses" insert "or threatens to use"; after 

"force" insert ", including deadly force,"

In line 508, delete the first "force"; delete "threat of" and insert 

"threaten to use"; after the second "force" insert ", including deadly 

force,"

In line 510, delete "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 514, delete "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 516, delete "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 519, delete the first "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

Delete lines 521 through 524

In line 525, delete "(4)" and insert "(3)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"

In line 526, delete the second "the" and insert "or threatens to 

use"; after "force" insert ", including deadly force,"

In line 528, delete "(5)" and insert "(4)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"
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In line 531, delete "(6)" and insert "(5)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"

Delete lines 533 through 537 and insert:

"(D) Except as provided in division (C) of this section, the 

immunity from civil action provided in division (A) of section 2901.092 of 

the Revised Code, and the requirement for an award in a civil action of 

reasonable attorney's fees, court costs, compensation for loss of income, 

and expenses incurred that is set forth in division (C) of that section, 

apply regarding a tort action described in this section.

(E)(1) In a tort action filed against a person related to the 

person's use or threatened use of force, including deadly force, against 

another, the person has a right to a pretrial immunity hearing, as 

described in division (E)(2) of this section, regarding a claim of 

immunity from liability for injury, death, or loss to another based on 

self-defense, defense of another, or defense of that person's residence.

(2) A person who is a defendant in a tort action of the type 

described in division (E)(1) of this section who would like a pretrial 

hearing as described in that division shall file a pretrial motion 

claiming that the person used or threatened to use the force, including 

deadly force, in self-defense, defense of another, or defense of that 

person's residence. The filing of the motion establishes a prima facie 

claim of self-defense, defense of another, or defense of that person's 

residence. Upon the filing of the motion, the court shall hold a pretrial 

immunity hearing and shall grant the motion and hold that the person used 

or threatened to use the force, including deadly force, in self-defense, 

defense of another, or defense of that person's residence unless the party 

seeking to overcome the immunity provides substantial evidence that the 

person did not use or threaten to use the force, including deadly force, 

in self-defense, defense of another, or defense of that person's 
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residence."

In line 538, after "(A)" insert "(1)"

After line 546, insert:

"(2) A person accused of an offense that involved the 

person's use or threatened use of force, including deadly force, 

against another has a right to a pretrial immunity hearing, as 

described in division (B)(1) of this section, regarding a claim 

of immunity from criminal prosecution based on self-defense, 

defense of another, or defense of that person's residence."

In line 547, delete "Except as provided in division (D) of section"

Delete lines 548 through 559 and insert "A person accused of an 

offense that involved the person's use or threatened use of force, 

including deadly force, against another who would like a pretrial hearing 

as described in division (A)(2) of this section shall file a pretrial 

motion claiming that the person used or threatened to use the force, 

including deadly force, in self-defense, defense of another, or defense of 

that person's residence. The filing of the motion establishes a prima 

facie claim of self-defense, defense of another, or defense of that 

person's residence. Upon the filing of the motion, the court shall hold a 

pretrial immunity hearing and shall grant the motion and hold that the 

person used or threatened to use the force, including deadly force, in 

self-defense, defense of another, or defense of that person's residence 

unless the state proves by clear and convincing evidence that the person 

did not use or threaten to use the force, including deadly force, in self-

defense, defense of another, or defense of that person's residence."

In line 562, after "using" insert "or threatening to use"

In line 563, after "if" insert "any of"; after "the" insert 

"following apply:
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(a) The"

In line 564, after "used" insert "or threatened"

In line 567, strike through "or" and insert ", occupied"; 

strike through "occupied by" and insert ", or place of business 

or employment, of"; after "using" insert "or threatening to 

use"; after "force" insert ", or any other place in which the 

person using or threatening to use the defensive force is 

lawfully present.

(b) The person against whom the defensive force is used or 

threatened is by force or threat removing or attempting to 

unlawfully remove another person against the other person's will 

from any place that the person using or threatening to use the 

defensive force is lawfully present.

(c) The person using or threatening to use the defensive force knows 

or has reason to believe that any of the conditions set forth in division 

(B)(2)(a) or (b) of this section are occurring or have occurred"

In line 569, delete "either of" and insert ", at"; after "the" 

insert "time the defensive force is used or threatened, any of the"; 

delete "is"

In line 570, delete "true" and insert "circumstances are present"

In line 572, before "has" insert "or threatened"; strike through ", 

or is a lawful resident of,"; strike through "residence"

In line 573, strike through "or vehicle" and insert "place where the 

person used or threatened to use the defensive force"

In line 574, after "forth" insert "person sought to be removed as 

described"; reinsert "in division (B)"; after "(1)" insert "(2)(b)"; 

reinsert "of this"
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In line 575, reinsert "section"; strike through "person who uses the 

defensive"

In line 576, strike through "force uses it while" and insert "is a 

child or grandchild or is otherwise"; strike through "a residence or 

vehicle and"; strike through "person is"

Strike through line 577

In line 578, strike through "vehicle" and insert "lawful custody or 

under the lawful guardianship of the person against whom the defensive 

force is used or threatened"

In line 582, delete "proof beyond a reasonable doubt" and insert "by 

clear and convincing evidence"

In line 583, delete "divisions (A) and" and insert "division"

In line 616, strike through ","

In line 617, after "have" insert ":

(1)"; delete "peace" and insert "Peace"; after "officer"" 

insert "has the same meaning as in section 2935.01 of the 

Revised Code.

(2) "Residence""

In line 618, reinsert "2901.05"; delete "2935.01"; after 

"Code" insert ".

(3) "Reasonable force" means that force that a reasonable person 

would judge to be necessary to prevent an injury or loss and can include 

deadly force if a person reasonably believes that using or threatening to 

use such force is necessary to avoid injury or risk to the person's life 

or safety or the life or safety of another"

In line 620, strike through the second "a" and insert "the following 
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apply:

(1) A"; reinsert "who"; reinsert "is"; after the reinserted "is" 

insert "not engaged"; reinsert "in"

In line 621, after "residence" insert "illegal activity"; after 

"retreat" insert "from any place where the person is lawfully present"; 

after "using" insert "or threatening to use reasonable"; after "force" 

insert ", including deadly force,"

In line 623, reinsert ","

Delete lines 627 and 628

In line 629, delete "(C) A" and insert "as authorized under this 

section.

(2) Except as provided in division (C)(2) of this section, a court 

or jury as"

In line 630, delete "or not"

In line 631, after "used" insert "or threatened to use"; delete "in 

self-defense, defense of another, or defense of"

In line 632, delete "that person's residence" and insert ", 

including deadly force,"; delete "the" and insert "such"

In line 633, delete "(D)" and insert "(C)"

After line 633, insert:

"(3) A person is justified in the use of or threat to use 

reasonable force, including deadly force, when the person 

reasonably believes that such force is necessary to defend the 

person or another from any actual or imminent use of unlawful 

force.
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(4) A person is justified in the use of or threat to use 

reasonable force, including deadly force, even if an alternative 

course of action is available.

(5) A person may be wrong in the estimation of the danger 

or the force necessary to repel the danger as long as there is a 

reasonable basis for the person's belief and the person acts 

reasonably in response to that belief."

In line 636, delete "tort" and insert "criminal"

In line 637, after "uses" insert "or threatens to use"; after 

"force" insert ", including deadly force,"

In line 640, after "uses" insert "or threatens to use"; after 

"force" insert ", including deadly force,"

In line 642, delete the first "force"; delete "threat of" and insert 

"threaten to use"; after the second "force" insert ", including deadly 

force,"

In line 644, delete the first "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 648, delete the first "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 650, delete the first "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"

In line 653, delete the first "of force"; delete "threat" and insert 

"threatened use"; after the second "force" insert ", including deadly 

force,"
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Delete lines 655 through 658

In line 659, delete "(4)" and insert "(3)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"

In line 660, delete the second "the" and insert "or threatens to 

use"; after "force" insert ", including deadly force,"

In line 662, delete "(5)" and insert "(4)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"

In line 665, delete "(6)" and insert "(5)"; after "uses" insert "or 

threatens to use"; after "force" insert ", including deadly force,"

Delete lines 667 through 671 and insert:

"Sec. 2901.091.     (A) As used in this section, "forcible   

felony" means any of the following:

(1) A felony violation of section 2903.01, 2903.02, 

2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02, 2907.02, 

2907.03, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11, or 2911.12 

of the Revised Code;

(2) Any felony offense not identified in division (A)(1) 

of this section that involves the use or threatened use of 

physical force or violence against any individual.

(B) A person who reasonably believes that another person 

is committing or is about to commit a forcible felony is 

justified in using or threatening to use reasonable force, 

including deadly force, against the other person to prevent or 

halt the commission of the forcible felony.

Sec. 2901.092.   (A) A person who uses or threatens to use   

reasonable force, including deadly force, in accordance with 
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section 2901.09 or 2901.091 of the Revised Code shall be immune 

from arrest, detention, the filing of criminal charges, criminal 

prosecution, or civil action arising from the person's use or 

threatened use of the reasonable force, including deadly force.

(B) A law enforcement officer may use standard 

investigating procedures for investigating the use or threatened 

use of force, including deadly force, but the law enforcement 

officer shall not arrest a person for the person's use or 

threatened use of force, including deadly force, unless the law 

enforcement officer has probable cause to believe that the 

person's use or threatened use of force, including deadly force, 

was not justified under section 2901.09 or 2901.091 of the 

Revised Code.

(C) The court shall award reasonable attorney's fees, 

court costs, compensation for loss of income, and all expenses 

incurred by the defendant in defense of any civil action brought 

by a plaintiff if the court finds that the defendant is immune 

from criminal prosecution or civil action as provided in 

division (A) of this section."

The motion was __________ agreed to.
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