Colorado Real Estate Essential Services
A Timeline from CAR

As the COVID-19 pandemic took hold in countries across the globe, including the United States,
the state of Colorado began implementing a wide range of preventive measures to help reduce
the spread of the virus in our state.

Here is a brief timeline of the state of Colorado’s mandates and executive orders that impacted
the residential real estate industry and the various efforts and outcomes resulting from the
lobbying and communications efforts by the Colorado Association of REALTORS® on behalf of its
26,000 members.

e March 19, 2020 - CAR and other industry stakeholders sent a letter to Colorado’s Secretary of
State requesting an Executive Order to allow for the use of remote notarization technology to
waive the “personal appearance” requirement to remotely complete real estate notarizations.
Government Affairs is simultaneously working to pass more permanent legislation when the
legislature reconvenes.

e March 22, 2020 - In anticipation of a statewide stay-at-home order, CAR sent a letter to
Governor Polis asking that he acknowledge the importance of the real estate industry in the
basic economic health of our economy and to accept a request that any “shelter in place” order
include an exception that provides, in substance: “Essential services related to real estate
transactions include, but are not limited to, title searches, appraisals, permitting, inspections,
construction, moving, and the recordation, legal, financial and other services necessary to
complete a transfer of real property.” Read the full letter here.

e March 24, 2020 — CAR was successful in working with the Colorado Bar Association in the
creation of an approved addendum to the Commission-approved Contract to Buy and Sell Real
Estate to address the practical implications of Covid-19. The Emergency Covid-19 Contract
Addendum addresses real estate transactions that are impacted and/or delayed by shutdowns
of title offices, government agencies, lenders and/or appraisers; and real estate transactions
that are impacted and/or delayed by mandatory or voluntary quarantines.

e March 25, 2020 — Colorado Governor Jared Polis issued a "Stay at Home" order. In the
Governor's original order, "real estate transactions" were not included in the category of
Essential Services in any manner.

e March 26, 2020 — Within 24 hours, CAR was successful in obtaining an Amendment to the "Stay
at Home" order including "real estate transactions" as a "Critical Business." From CAR's
perspective, the definition of a "real estate transaction" included RESPONSIBLY performing
brokerage activities from formal client engagement through closing/possession.

e March 31, 2020 — a real estate agent in the Denver area received a cease and desist letter from
the Attorney General's office stating that "showings" were specifically NOT a part of a "real
estate transaction." The issue sparked a variety of news stories.


https://www.coloradorealtors.com/wp-content/uploads/2020/03/REALTORS-Letter-to-Governor-Polis.pdf

March 31, 2020 — CAR formally reached out to the AG’s office to argue that their interpretation
that a "showing" is NOT part of a real estate transaction was unrealistically narrow. The AG’s
office disagreed. During the Real Estate Commission meeting's public comment section that
morning, in response to the PUBLIC COMMENT OF OTHERS, the AG went even further to
indicate that "inspections and walk-throughs" (including ANY in-person activities other than
actually attending a closing, were precluded under the Order). CAR immediately and publicly
went on record to disagree with the Deputy AG’s expansive interpretation and requested that
they (or the Governor's office) provide explicit clarity to the Order.

April 1 -5 —Since the AGs limited public interpretation at the Commission meeting on March
31, CAR and its leadership, lobbyists & Government Affairs team continued to work to obtain a
reasonable, practical interpretation of the Order from both the AG’s office and/or the
Governor's office.

April 6 — In an effort to protect Colorado REALTORS® from fines or other enforcement, CAR sent
out an email to our entire membership to communicate the Attorney General’s conclusion that
only real estate transactions that actually transfer real property ownership (closings) are
permissible and even they must comply with the Social Distancing Requirements set forth in the
Health Order.

April 8 - CAR worked with partners in the real estate industry to send a stakeholder letter to the
Governor’s office respectfully requesting that real estate related services be clarified to include
any critical aspect of the real estate transaction such as property inspection, final walkthroughs
and showings if they can be done with virtual technology that would not violate the social
distancing precautions under the shelter in place requirements.

April 9 — As a direct result of CAR’s working relationship with the Governor, the Attorney
General’s Office, the Division of Real Estate, and the Division of Regulatory Agencies (DORA),
DORA issued updated guidance to all licensees. In this update, it clarified that real estate
appraisals, closings, home inspections and final walkthroughs are considered critical services to
complete real estate transactions. However, the Attorney General again asserted that showing a
property or conducting an open house in-person during the COVID-19 pandemic shall be
avoided as it violates the specific mandates of recently issued executive and public health
orders. CAR continues to communicate to state agencies that such an interpretation was
incredibly narrow as it precluded brokers from entering properties to allow for photos or other
means necessary to create virtual tours.

April 10 - 20 - CAR continues conversations with government entities and stakeholders about
the essential nature of real estate and impact the Order is having on consumers, REALTORS® and
overall industry. Discussions revolve around amending the current order to allow reasonable
restrictions on real estate transactions, as well as advising on steps that should be included in
any plan designed to open up business functions as the Governor acts to lift the Shelter in Place
Order.

April 21 — Following Gov. Polis’ announcement to transition from Stay at Home guidelines to
Safer at Home guidelines, including the loosening of some business and social activity
restrictions beginning April 27, CAR proactively submitted recommendations to clarify essential
real estate buying, selling and leasing activities and facilitate the appropriate and much needed


https://www.coloradorealtors.com/wp-content/uploads/2020/04/REALTORS-Letter-to-Governor-Polis-Real-Estate-Transactions-Critical-Elements3.pdf

opening of a pipeline of new real estate transactions to serve the demand and needs of a wide
range of consumers, including those in delicate situations as a result of financial impacts,
employment changes, family dynamic, and more.

The request, submitted to Gov. Polis, the Attorney General’s office, DORA, and the Division of
Real Estate, recommended real estate Business Services, at a minimum, include the following
activities:
- Scheduled listing appointments with prospective buyers, sellers, landlords or tenants
where virtual meetings are not feasible.
- Placement of lockboxes and signage on property.
- Furniture staging and real estate still and virtual photography by licensees or
professional photographers.
- Private, scheduled showings with no more than 3 people present in-home at any one
time.


https://www.coloradorealtors.com/wp-content/uploads/2020/04/Real-Estate-Activity-Under-Safer-at-Home.pdf

